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BILL 

[AS AMENDED IN COMMITTEE | 



Amending and extending the Railways, Ireland, 

Act, 1851, and the Railways, Ireland, Act, 

1860, 

W HEREAS it is expedient that the “ Railways Act, Ireland, Preamble. 
1851,” and the “ Railways Act, Ireland, I860,” should ho 
amended and the Provisions thereof extended, as herein- 
after mentioned: Be it therefore enacted by the Queen’s most 
B Excellent Majesty, by ami witli tile Advice ami Consent of the 
Lords Spiritual and Temporal, and Commons, m tins present Parlia- 
ment assembled, and by the Authority of the same, as follows : 

1 In all Cases where tile Amount of Money which the Arbitrator 
appointed under the Provisions of the said Acts, or either of them, 

10 shall have awarded to he paid by the Company to amylemonm 
respect of any Estate or Interest in Lands shall exceed the Sum of 
Kvo hundred Pounds it shall he lawful for the Company if dis- 
satisfied with such Award, upon giving to such Pemon wrtlirn len 

Days next after the Date of such Award Notice m Writing of then- 
IB Intention to appeal therefrom, to have a Traverse entered by t ie 
Company in the Crown Book in respect ot such Award, at the 
same Time and in like Manner in all respects as are provided by 
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2 Uciilways (Ireland) Acts Amendment. 

the aforesaid Acts with respect to Traverses taken hy Persons 
dissatisfied with any Award, and the like Proceedings shall be 
taken with respect to a Traverse so taken by the Company, and the 
Verdict of the Jnry upon such Traverse shall have the like Effect as 
in the Case of a Traverse taken by a Person so dissatisfied : Provided 5 
always, that in all Cases where a Traverse shall be so taken by the 
Company, and if the Verdict of the Jury shall be for a Sum not 
exceeding that awarded by the Arbitrator, the Company shall 
nevertheless pay to the Traverser such Sum not exceeding Twenty 
Pounds for the Costs of such Traverse as the Judge before whom the 10 
same is tried shall direct ; and in case the Verdict of the Jury shall 
be for a Sum exceeding the Award of the Arbitrator, then and in 
that Case the Company shall pay the Traverser the Costs of the 
Traverse, such Costs to be taxed and ascertained in the same 
Manner as Costs are by Law ascertained on the Trial of an Issue 15 
from the Court of Queen’s Bench. 

2. In all Cases of Traverse taken upon an Award of the Arbitrator, 
the Company or Person Appellant shall be entitled to have the same 
tried by a Special Jury upon giving Notice in Writing to the Re- 
spondent in such Traverse of their or his Intention that the same 20 
shall be so tried Ten Days previous to the Assizes or Term respec- 
tively (as the Case may be), and the Respondent in such Traverse 
shall be so entitled upon giving the like Notice Six Days before 
the said Assizes or Term : Provided that any Judge of any of the 
Superior Courts sitting in Chamber or at Nisi Prius may at any 25 
Time order that such Traverse shall be tried by a Special Jury 
upon such Terms as he may think fit. 

3. Where Notice has been given to try by Special Jury either 
Party may, Six Days before the Eirst Day of the Assizes or of the 
Term, as the Case may be, give Notice to the Sheriff that such 30 
Action is to be tried by a Special Jury ; and in case no such Notice 
has been given, or the Notice has not been given in sufficient Time, 

no Special Jury need be summoned to attend, and such Traverse 
shall be tried before a Common Jiu-y unless otherwise ordered by 
the Judge before whom the same shall be tried. ' 35 

4. Either Party to such Traverse shall' be entitled to have the 
Premises viewed by the Jury, and for that Purpose it shall be suffi- 
cient to obtain an Order of any such Judge as aforesaid directing a 
View to be had, and thereupon all such Proceedings shall be had as 
are directed by the “Common Law Procedure Amendment Act, 40 
Ireland, 1853,” Section 116, with respect to View Juries. 

5. In 
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Raiheays ( Inland ) Acts Amendment. 3 

5. In case either Party shall he dissatisfied at the Trial «f such iu-Mj 
T raverse with the Ruling of the Judge upon any Matter of haw, he fl . 0D> Bnling 
shall he entitled to appeal from such Soling in the Manner herein of Judge, 
contained. 

5 6 The Party so objecting shall deliver to the Judge at the Time 

of such Trial a Note in Writing, stating such Objector and the 
Grounds thereof, and shall and may prepare a Case, stating the 1- acts 
and Matters appearing in Evidence so far as may be necessary, and 
the Ruling of the Judge, and the Objections to such Ruling, and 
10 such Case may he accompanied by an Appendix containing Copies 
of to material Documents; and all Proceedings shall he taken 
with respect to to Settlement of such Case, and witon to same 
Period as are taken in Ireland with respect to Bills of Exceptions 
to the Direction, of a Judge at Nisi Prius. 

1B 7 Such Special Case and to Appendix thereto, when settled and SperM c™, 
aimed by the said Judge, shall he filed nr such One of to Superior „„ d si gmd 
touts l to said Judge shall direct and such bourt shah finoceed VyJJ. 
to adjudicate on the same in like Manner as upon a Special f in- 
stated under the said Common Law Procedure Act, and the Adj - 
20 clieation of such Court shall he final. 

8 It shall he lawful for such Court, upon to Hearing- of such 
Special Case, to direct any Issue to he tried, or any Valuation or 
otor Inquiry to he made, or to said Case to he amended m any 
™ or other Act to be done, which such Court may deem proper^ 

25 in order finally to adjudicate upon and determine to Rights of to 
Parties. 

9 The Judgment or Order of the said Court upon such Special 
Case shall he^juivalent to a Judgment of to said Court m a 
personal Action between to Parties. 

an 10 111 all eases where the Company shall take any Proceedings 

30 i 1U ' Anneal as aforesaid the Costs thereof shall he ordered to 
l^tod bv them - hut in Cases where the Company shall beRespon- 
ie P ^ . l t-bo Costs of such Proceedings shall follow the 

in” to Ifitoate Judgment of to Court of 

85 Appeal. 

n The Amount of to Purchase Money or other Compensation P° m ~ 
wtte Company in respect of Lands temporarily occupied inspect 
of to Works, in case the Parties 

j - A 2 snail occupied. 
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shall differ about the same, shall be determined in manner following : 
The Person claiming such Purchase Money or Compensation sh all 
deliver to the Arbitrator a short Statement in Writing, setting forth 
the Nature and Amount of such Claim, and shall also and at the 
same Time deliver to the Company a Copy of the same ; and the 5 
like Proceedings in all respects shall be had with respect to such 
Claim as are by the aforesaid Acts or by this Act directed to be 
taken with respect to a Claim for Compensation for Lands taken or 
injuriously affected by the Execution of the Works ; and the Arbi- 
trator shall have full Jurisdiction to entertain such Claim, and 10 
determine the Amount payable in respect thereof, although the 
Lands so temporarily occupied may not be contained in the Maps 
and Plans deposited with him ; and the said Arbitrator may include 
the Amoimt so ascertained by him as last aforesaid in his general 
Award, or may make a special Award in relation to the same in 15 
case it shall be necessary or convenient so to do, such special Award 
to be made in the like Manner, and to be subject to the like Pro- 
visions in all respects as such general Award ; and all the Enactments 
expressly, or by reference or Incorporation, contained in the said 
Acts or in this Act with respect to Purchase Money or Compensation 20 
ascertained by the Award of the Arbitrator in respect of Lands per- 
manently taken by the Company shall be applicable to the Purchase 
Money or Compensation ascertained as aforesaid by the Arbitrator 
in respect of Lands so temporarily occupied as aforesaid. 



12. In all Cases where Costs of Conveyances shall be payable by 25 
the Company such Costs shall be taxed by One of the Taxing 
Masters of the Court of Chancery in Ireland upon the Requisition 

of such Company ; and ail the Provisions of any Act of Parliament, 
and all Rules and Regulations -of the Courts of Law and Equity in 
Ireland relating to the Taxation of Costs shall he deemed applicable 30 
to such Costs so payable by the Company in like Manner in all 
respects as if the said Company were directly chargeable therewith. 

13. In the Construction of the Railways Act (Ireland) 1851, 
and of the Railways Act (Ireland) 1860, and of this Act, the 
Expression “ Company ” shall include any Parties, whether Com- 35 
pany, Undertakers, Commissioners, Drainage Board, Corporation, 

or private Persons, empowered to execute any Work or Undertak- 
ing, and to take or use any Lands, Mills, or other Hereditaments 
compulsorily under the Provisions of any General or Special Act of 
Parliament, already or hereafter incorporating the said recited Acts 40 
and this Act or any or either of such Acts. 



X4. Every 
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14 . Every Railway Company in Ireland shall cause proper Within Five 
Eences to he made and maintained for separating the Land taken 
for the Use of the Railway from the adjoining Lands not taken, of a Raii- 
and shall also provide and maintain proper Drains or other Passages (jJJyM 
5 either over or under or by the Sides of the Railway to convey may be called 
Water from or to the Lands lying near or affected by the Railway, certain 
in the same Manner and to the same Extent as it was conveyed Accomrooda- 
from or to the said Lands before the making of the Railway, or as near Work?, 

thereto as the Case may be ; and in case any Owner or Occupier of the Matter 
10 such Land shall complain of the Want of or Insufficiency of any ^red to^n 
such Eences, Drains, or Passages, it shall be lawful for such Owner Arbitrator, 
or Occupier, within Eive Years after the Completion of the Works 
of any Railway and the opening of the Railway for public Use, 
to present a Memorial to the Commissioners of Public Works in 
15 Ireland stating the Ground of his Complaint, and thereupon the 
Commissioners shall inquire into the Matter of such Complaint, 
and, if they shall so think fit, the said Commissioners shall appoint an 
Arbitrator to hear and determine the Matter of the said Complaint. 



15. The Arbitrator so appointed shall have and exercise all the The Arbi- 
20 Powers vested in any Arbitrator appointed under the “ Railways ^-^anthe 

(Ireland) Acts, 1851 and 1860,” and shall proceed to investigate Powers of an 
the said Complaint at some convenient Place to be named by the said ^ p b ‘2J r 
Commissioners of Public Works, after giving Ten Days Notice of under the 
the Time and Place of Meeting to the Memorialists and to the ^e3) 

25 Railway Company, and his Award may be traversed in the same Acts, 1851 
Manner as any Award made by an Arbitrator appointed under the ancl 186a 
cc Railways (Ireland) Acts, 1851 and 1860,” and if not traversed 
shall be final ; and the Costs of the said Arbitration and of the said 
Arbitrator shall be paid in the same Manner as the Costs of an 
30 Arbitration or Arbitrator under the “ Railways (L-eland) Acts, 1851 
and 1860.” 

16. The Company shall make all such Eences, Drains, and The Com- 
Passages as by the Award of tlie said Arbitrator they shall he directed £* JJJ® 
to make ; but no Company shall be required to make the same, in Award of 

35 such a Maimer as will prevent or obstruct the working or using of 

the Railway, nor shall they he required to make any Pence, Drain, espi in 
or Passage' in respect of which the Owner and Occupier, or any 
former Owner and Occupier, shall have agreed to receive and shall 
have been paid Compensation in lieu of the making of the Works 
d0 themselves. 

[173.] 17- T1 « 
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6 Railways ( Ireland ) Acts Amendment. 

This Act, 17. The Railways Act (Ireland) 1851, and the Railways Act 
and recited (Ireland) 1860, and this Act, shall he construed together as One 
Act; and this Act, together with the said Acts, shall he held to 
to bo read he incorporated with those Acts in any Act already or hereafter 
together. -^corporating those Acts, or either of them. 

Short Title 18, This Act may he cited as the Railways Act (Ireland), 1864. 
of this Act. 
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